By MARK BERGSTROM
Sentinel Staff Writer

. SANTA CRUZ — The defense began presenting
1ts case this morning in the police brutality trial
after Superior Court Judge Donald May denied a
motion to dismiss the conspiracy charge against the
four accused former officers.

May said he based his ruling on a Supreme Court
decision that conspiracy can be proven by as little
as a ‘‘tacit understanding”’ among defendants to
commit a crime. Defense attorneys had argued that
prosecutor Ralph Boroff had failed to present any

Ofticers’ defense begins

evidence that the four former officers entered into
any kind of agreement through discussion or plan-
ning to rid the city of street people by meting out
street justice.

Former officer Ed Chevalier took the stand as
the defense opened its case. It is expected that the
other three defendants — Joe Sanchez, Mike Redus
and Rick LeMarquand — also will testify.

But, before the jury entered the courtroom and
Chevalier was called, May heard arguments central
to his defense.

_Attorney Bill Glass — in response to an objec-
tion by Boroff to questions asked of a prosecution
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citizens in provisions of that entrapment
defense, which, in essense, says that
‘‘ordinary, law-abiding citizens’’ can be
induced to commit crimes by law enforce-
ment officials.

May, however, said the conspiracy
charge is so ‘“‘open’’ that he will allow
questioning about encouragement by
higher-ups.

After the ruling, Glass told The Sentinel
he believes the issue will come up again at
the time the judge is to give his instruc-
tions on the law to the jury.

Central to the inducement issue, Glass
said. was an incident in the downtown

Albertson’s parking lot in which Chevalier
is accused of taking off his badge and
gunbelt and fighting with a citizen. That
citizen was arrested, the charge alleges,
when a sergeant arrived at the scene.

Glass argued to May that the sergeant,
Jeff Locke, told Chevalier to write a
factual account of the incident.

Glass said Locke apparently understood
department policy for Chevalier wrote a
truthful report which drew the wrath of
Deputy Chief Keith Duel, who ordered the
report rewritten and mention of the fight-
ing omitted.

““He (Chevalier) was not criticized or
punished for fighting. but he was

criticized for writing a truthful report,”
said Glass.

Glass maintained other incidents prove
that officers, including Chevalier, felt
pressured to use excessive force to please
superiors.

Prosecution witnesses Officer Nick
Marinos, and former officer Mark Cat-
tani, both testif.ed so, Glass claimed.
Cattani, Glass characterized, testified he
felt he had “Carte Blanche” to do any-
thing in the street.

Marinos testified, Glass said, he felt he
was ‘‘shocked’ at some of the things he
saw superiors do, but did them, himself,
baranco he folt he had to *‘plav the same™
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Conspiracy charge sustained

witness earlier this week — said he would attempt
to prove a defense of entrapment, or ““inducement”’

as he called it.

He argued that the use of excessive force was
urged by the police administration and that any
citizen complaints resulting fram such force were

overlooked.

At first, May ruled he would not allow that
defense by including instructions to the jury at the
conclusion of the trial. He said a distinction has to
be made between police officers and ordinary
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to get along in the department.

Glass used Marinos’ testimony to at-
tempt to prove this point, after vigorously
attacking his credibility when Marinos
testified for the prosecution.

Glass also pointed to former Lt. Don
Hollen, then a watch commander, who
“‘personally led the (first) camper patrol
and encouraged overzealous law enforce-
ment and force over and above that
necessary for arrest.”’

Hollen once was a co-defendant in this
case, but the conspiracy charge has been
dismissed against him. He still faces one

count of assault, but is not being tried with
tha anthor afficers.

Boroff argued against allowing the en-
trapment defense,
purpose of the trial in his view is ‘‘to
discourage law enforcement from using
underhanded means to enforce the law.”

Boroff related the defense hypathetical-
ly to the current budget woes of the
District Attorney’s Office. He said he
might think he could please District At-
torney Art Danner by selling cocaine
Boroff is holding as evidence and then
giving the money to Danner for the de-
partment’s budget. Applying Glass’ theo-
ry, Boroff said he would have to be found
innocent of a erime.
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