- Well dnllers explain their side

By BOB SMITH
Santa Cruz County is
moving too fast on impos-
a ban on water well
g in the mnncounty
and the far-fling Purisima
groundwater formation,
sentatxves of the
y’s water well drillers

Qéunty Supervisors
Wr ready to ban all
new water wells in the Pur-
isima groundwater forma-
tion which, the U. S.
Geological Survey says, is
Mly being overdrafted.
In an interview Monday
Moon, David Landino

and Jeremy Wire of the

Associated Drilling Con-
tractors and attorney Dick
Hendry of Watsonville said
the Santa Cruz County
supervisors may be break-
ing new legal ground in
trying to stop property
owners far away from the
Soquel Creek County Water
District from drilling into
the groundwater basin for
their personal water
supply.

" Supervisors have said
they are planning to ban
new wells throughout the

Purisima formation in an

attempt to protect the

coastal wells operated by .

the Soquel Creek County
Water District, the city of
Santa Cruz, and private

water mtrusxon.

But Hendry pointed to
California court cases and
state water law as giving
the principal right to tap
groundwater supply to the
individual land owner —
not & governmental agency
like the county, city or
water district. -

Property owners, accord-
ing to the Califoria courts,
have a correlative or prime
right to the groundwater
under -their property. A
governmental entity like
the County or the Soquel
Creek County Water Dis-
trict has only appropriative
rights.

The attorney maintains
that in a groundwater over-
draft condition like the one
the USGS says exists in the
midcounty now, an appro-
priative user like the water
district could be told to
restrict its pumping,
making the limited water
available to the private
users.

But if property owners
allow the proposed county
ban to stand without chal-
lenge, Hendry said, the
county may acquire a pre-
scriptive right to the water
supply after a five year
period.

Overlying users (pnvate
property owners with

‘wells), Hendry said, can

protecttheir.nghtstoﬂle

water in three different
ways under the present
California court rulings.

If they act before an
overdraft occurs, an owner
can obtain a declaratory
judgment that establishes
his paramount overlying
right against nonsurplus
appropriations.

If property owmers wait
until an overdraft begins,
they can go to court for
injunctive relief against the
nonsurplus appropriations
(the water districts and pri-
vate water companies).

And finally, Hendry said,
an overlying user can
retain his right to the
extent that he exercises his
rights during the prescrip-
tive period. By pumping at
any time during the pre-
scriptive period, an overly-
ing' owner can retain his

proportionate share of the

safe yield.

Hendry and the other two
men contended that this
was the first time in Cali-
fornia history that a county
has tried to ban water well
drilling in a geographical
area

Landino poses a question
for the lawmakers. “‘Sup-
posing the basin is in a
state of overdraft, how do
you balance the rights of
the private property
owners with no wells (|
still having the right to

a well), the rights of those
with existing wells, with
the appropriative rights of
the water district?

Hendry provides one
answer to the question.
“The judicial system may
say Soquel Creek has the
lowestright. =

Landino, a Santa Cruz
well driller and vice presi-
dent of the Associated

Drilling Contractors, and

Wire, an engineering geolo-
gist based in San Jose,
criticize the Board of
Supervisors for imposing a
drilling ban inside the
Soquel Creek County Water
District boundaries and
comtemplating its exten-
sion to the remainder of the
Purisima formation without
a detailed analysis of the
USGS data and 1ts conclu-
sions.

“The argument is that if
you don’'t ban water well
drilling in the water dis-
trict, others will drill wells
and sneak around the water
meter moratorium,” Lan-
dino said.

Landino said that, in
practice, the chances of
that happening are remote
to impossible.

The county already has
\an ordinance forbidding the
establishment of pnvate
water companies m the
service area of an
water agency. That takes

care of the possibility of
someone like the H.C.
Perry Co. drilling its own
water wells and building a
distribution system for the
proposed 100 acre O’Neil

- Ranch project in Soquel.

At the other end of the
scale is the individual prop-
erty owner who wants to
build on a small urban lot
and drills his own well to
circumvent the meter ban.
That is taken care of, Lan-.
dino said, by another
county ordmance that says
you have to have a mini-
mum lot size of one acre.

““All of the hysteria about
people circumventing the
meter moratorium within
the district does not exist,”
Landino said.

Landino suggested that
county superv:sors are
eagerly pursuing the ides
of a Purisima-wide wel
drilling ban as another way
to halt residential growth ir

Santa Cruz County.

That’s overkill, Landinc
argued. Growth can be
managed through Measure
J — the voter-approvec
growth management ordi:
nance. “You don’t have tc
go after the water rights of
the individual property
owners.”’

“The minute the Board of
Supervisors received that
letter (asking for a well
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they would string them out
along the coastline, a little
further inland than some of
them are at present,
still within the exlating
service area and water dis-
tribution system.

The water district: could
tap the deeper B and A sub-
units as many private prop-
erty owners do now.

Landino produced a cmy
of a electric log of a well he
drilled recently for a prop-
erty owner in the Pleasant
Valley Road area. The well
is the third drilled on the
property. '

'The last well dri
1,200 feet — when them!d d
erty owner needed more
water, had a higher static
water level and produced
more water than extlm- of
the two shallow wells, !

The electric logs m
that the third well
the A sub-unit of the Pu
sima, while the other wells
wentintothe Bunit. =

The high static nier‘
level (only 150 feet t -
the surface) makes. it
cheaper to pump water
from the deepest well than
it does from the shallower
wells (one was only 450 feef
mth a_static water
of 300 feet below the




