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Under the current jurisdiction, the Boardwalk must apply to the Coastal Commission when making significant changes.

Boardwalk in Coastal Commission jurisdiction
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 way of helping the Seaside Co.
« avoid the primary scrutiny of the
Coastal Commission.

“I don’t have a great deal of
confidence in the Coastal Com-
mission, but it seemed obvious to
me the city had not inadvertently
handled the permit process this
way,” Baer said.

But Boyle said no one from the
Planning Department or the Re-
development Agency ordered him
to remove the consultant’s lan-

« guage about the Boardwalk from
the draft environmental report.

Boyle, who said he rechecked
the coastal-permit maps before
red-lining the language, simply
thought the consultant had made
a mistake.

That doesn’t satisfy Baer.

“It appears there is some sort
of pattern where the city at-

* tempts to allow the Boardwalk to

. avoid Coastal Commission con-
trol,” said Baer. “We need some-
body from outside the city to
function as a second analyst for
these projects. The city appears
to stand ready to approve any-

. thing the Seaside Co. proposes.”

The map mix-up stems from
the 1985 Santa Cruz coastal-devel-
opment plan that was certified by
both the city and the Coastal
Commission. It turns out that the
historic mean high tide line ran
close to Beach Street, much high-
er than the current tide line.

As a result, the Coastal Com-

mission’s primary jurisdiction
runs close to Beach Street in that
area, which puts most of the
Boardwalk in the commission’s
jurisdiction for coastal permits.

Here’s a little history on how
that happened:

In 1972, California voters ap-
proved Proposition 20, which cre-
ated the Coastal Commission,
The commission’s zone of influ-
ence ranged along the entire
coast from 1,000 yards inland to
three miles out to sea.

According to Lee Otter of the
local Coastal Commission office,
the goal was to create a statewide
coastal plan, which eventually
was completed. But in the mean-
time, local governments felt dis-
enfranchised, and they went to
the state Legislature for help.

In 1976, a revised Coastal Act
was adopted, which allowed each
local jurisdiction to create a
coastal plan that would be certi-
fied by the commission. Once a
local government had a certified
plan, then it would have control
of all coastal land in its jurisdic-
tion above the hlstoﬂlc mean high
tide line.

What has caused problems for
Santa Cruz’s plan, which was cer-
tified by the Coastal Commission
in 1985, is that the historic mean
high tide line in the area around
the Boardwalk is much different

‘I think it was an innocent mistake. I
think it was just one of those things

that happen.’

— Tami Grove, Coastal Commission

from today’s.
Otter said it was only after

commission staff researched re-,

cords from 1853 that it was dis-
covered that dirt fill had altered
the mean high tide line.

That’s why the commission
now has ruled that most of the
Boardwalk is within the primary
coastal zone.

“We simply were surprised to
discover this boundary was in the
middle of the Boardwalk instead
of where everyone assumed it
was,” Otter said. “Our objective
is to work with the city to rectify
it

In fact, the commission already
is working with the city to return
jurisdiction to Santa Cruz, Otter
said.

“It's just a matter of who
grants the permit,” he said. “The
Boardwalk would like to go
through the city, so they would
not have a split-jurisdiction prob-
lem.”

City Planning Director Eileen
Fogarty said it will be up to the

City Council to determine wheth-
er Santa Cruz will request that
the Boardwalk be returned to its
jurisdiction in terms of awarding
coastal permits.

Vice Mayor Scott Kennedy said
he thinks that would be a good
idea, although he doesn’t object
to the commission having prima-
ry control.

“Most of the people in Santa
Cruz would want the city to have
as much control as possible ... as
long as there is the right to ap-
peal,” Kennedy said. “There is a
kind of logic to having primary
control closer to home ... and
then having the appeal process.”

If the city choses not to appeal
the decision, the Seaside Co.
would be forced to seek a coastal
permit from the commission,
while at the same time getting ap-
proval for all the other permits
from the city. In the past, all
those permits came from one
source: the city.

“We've asked the city to lnltl-
ate the process to get us back to

where we all thought we were,”
said Ted Whiting III, the Seaside -
Co.’s vice president for general
services. “I don’t think at this
point it’s a major problem, just a
little more bureaucracy.”

In a letter to Fogarty dated Jan.
20, Grove, of the local commis-
sion office, pointed out that of the
nine coastal development permits
issued by the city to the Seaside

. Co. since the wrong map was cer-

tified in 1985, none was appealed
to the Coastal Commission.

Nonetheless, the. historic tide-
line data made it clear the Coast-
al Commission should have con-
trol of the primary development

-permit application process for

most of the Boardwalk.

“That letter was shocking to
me,” said Boyle of the Planning
Department. “I was really as-
tounded they could make that de-
termination.”

Since then, however, Boyle and
other city officials have learned
about the historic mean high tide
line being much closer to Beach
Street than it is now.

Otter said he hopes the city ap-
peals the decision.

“Good government includes de-
cisions that make common
sense,” Otter said. “I hope folks
understand that this is a bureau-
cratic ripple instead of a big deal.
.. I'm sure it’s not a big deal, and
I'm in the driver seat.”




